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Diaoyutai/Senkaku Islands were found and occupied first by Chinese ancient 
people far from ancient time, and are certainly the Chinese territory according to the 
territorial system of ‘No Territory in the World not Belonging to the Emperor’ in the 
Chinese World Order. During the Chinese-Japanese Jiawu War, these islands were 
ceded to and have been occupied by Japan，which has been claiming the sovereignty 
of them, causing a serious territorial dispute between China and it. This paper makes 
an approach to proving the undisputable sovereignty of China to the 
Diaoyutai/Senkaku Islands under the international law, and tries to seek the best and 
most feasible means for the settlement to China. 
There are three parts in this paper, that is, the introduction, the texts, and the 
conclusions. The texts are divided into four chapters, the main contents of which are 
as the following, 
Chapter One briefly introduces the circumstances and the values of 
Diaoyutia/Senkaku Islands, and the origin of the territorial dispute. 
Chapter Two states the foundations of different sovereign claims of China and 
Japan, and the knot of the dispute. 
Chapter Three summarizes the evolution of the territorial acquisition first, and 
then fully proves the undisputable and legitimate sovereignty of China to the 
Diaoyutai/Senkaku Islands according to the rules of the territorial acquisition under 
the international law, such as finding, occupation, cession, the so-called prescription, 
etc. 
Chapter Four makes an approach to the settlement of international disputes by 
comparison, and makes my efforts to seek the best and most feasible means for the 
settlement to China. 
From the research above, the conclusions that author has drawn are that, in entity, 
China does have the sufficient, legitimate and undisputable sovereignty to 
Diaoyutai/Senkaku Islands, and in the current situation, China is expected to take 
much more control to these islands; and that, in procedure, diplomatic means are 















adoptable but unfeasible’; If the dispute is coerced to be settled, these islands will 
very likely, caused by the diplomatic means, be divided between China and Japan.  
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第一章  钓鱼岛列屿的环境、价值及争端的由来 3
 
第一章  钓鱼岛列屿的环境、价值及争端的由来 
 









的宫古、八重山群岛约九十浬”，②总面积约 7 平方公里，其中钓鱼岛的面积 大，













                                                        
① 吴天颖.十九世纪后期日本侵略中国钓鱼列屿始末[A].程家瑞.钓鱼台列屿之法律地位[C].台湾：东吴大学
法学院, 1997. 23-24. 
② 丘宏达.钓鱼台列屿主权争执问题及其解决方法的研究[A].程家瑞.前引书. 135. 
③ 陈汝勤，庄文星.有海洋地质观点看钓鱼台列屿[A].程家瑞.前引书. 87. 
④ 同上, 第 104-105 页。 





















第二节  钓鱼岛列屿的价值 
 



















                                                        
① William Schachte, Jr..钓鱼台/尖阁群岛争端之我见[A].台湾法学会（TLS）, 台湾国际法研究会（TIIL）.
钓鱼台国际法研讨会论文与讨论纪实汇编[C].台湾宜兰, 1997. 53. 






















10 月 12 日至同年 11 月 29 日期间，利用美国的调查船进行了东中国海海域之地
球物理学的调查。并于翌年，即 1969 年 5 月发表了此次调查的报告书。该报告
书断定，台湾与日本之间的大陆架很可能是世界上油气储量 为丰富的海底油田
之一，在台海盆地约 20 万平方公里的大陆架上，至少蕴藏着如整个波斯湾同样







味着对对方的国防安全造成严重威胁。日本就曾于 1979 年 9 月在钓鱼岛上建筑
了一座直升机机场，虽然未曾使用。⑤
 




                                                        
① 马英九.从新海洋法论钓鱼台列屿与东海划界问题[M].台湾：正中书局, 中华民国七十五年, 25-26. 
② 联合国海洋法公约[Z], 第 57 条. 
③ 联合国海洋法公约[Z], 第 56 条第 1 款(a)项. 
④ [日]尾崎重义.尖阁诸岛的归属问题（上）[A].程家瑞.前引书. 228. 
吴天颖.甲午战前钓鱼列屿归属考——兼质日本奥原敏雄诸教授[M].北京：社会科学文献出版社,1994.7-8. 
⑤  William Schachte, Jr..钓鱼台/尖阁群岛争端之我见[A].台湾法学会（TLS），台湾国际法研究会（TIIL）.

























日本于 1868 年“明治维新”后走上了侵略扩张的道路。自 1885 年以来，日
本就蓄谋夺取钓鱼岛列屿。③1895 年，日本乘甲午中日战争中清政府战败之机秘
密占领了钓鱼岛列屿，并于该年 1 月 14 日作出内阁决议，决定将其编入日本领
土，以预谋掩饰通过《马关条约》（日方称“日清讲和条约”）割让该列屿，此即
中日钓鱼岛争端的开端或源起。 
第二次世界大战期间，中、美、英三国于 1943 年 12 月 1 日发表了《开罗宣
言》，该宣言声明：“三国之宗旨在于剥夺日本自 1914 年第一次世界大战开始以
后在太平洋所夺得或占领之一切岛屿，在使日本所窃取于中国之领土，例如满洲、





列屿置于联合国托管制度之下并交由美国管理，而没有交还中国。该年 9 月 18
日，周恩来外长代表中国政府针对旧金山对日和约问题发表声明，表示“由于没
有中华人民共和国参加准备、拟制和签订，中央人民政府认为是非法的，无效的，
                                                        
① 转引自[日]井上清.钓鱼岛：历史与主权[M].贾俊琪等译.北京：中国社会科学出版社, 1997. 99-100. 
② 吴天颖.甲午战前钓鱼列屿归属考——兼质日本奥原敏雄诸教授[M].北京：社会科学文献出版社, 1994.81. 
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